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affect the property rights in the chattels, e.g., an option
of purchase, a right to rent, a duty to pay rates and taxes
or to insure. These are contractual rights enforceable
only by action—choses in action. The owner, therefore,
of goods which are let, has two classes of things which he
may desire to dispose of—property rights in the chattels
and contractual rights in the agreement. The hirer may
desire to dispose of his contractual rights if he is permitted
to do so by the agreement—which is unlikely, although
it has been held that where his right to assign is not
restricted by the agreement the hirer has an assignable
interest in it (m). The hirer cannot dispose of the chattels
themselves as by Common Law, a sale by the bailee of
chattels is considered as so wholly inconsistent with the
bailment as to determine it and entitle the owner to
recover the chattels forthwith («). But it would appear
that, unless the agreement expressly excludes it, the hirer
has a proprietary interest in a chattel left under a hire-
purchase agreement in ordinary form, and this is assign-
able, but the assignee can only take subject to the agree-
ment (m). In fact the agreement invariably excludes
any right of assignment by the hirer.
The question then arises as to how far the benefit or
burden of the various obligations of the agreement can
be assigned.
Assignment of Liabilities.—The general rule both
in law and equity is that the liabilities under a contract
cannot be assigned without the consent of the other
contracting party (o).
(m) Whiteley v. Hilt, [1918] 2 K.B. 808 ; 3 Digest 107, 323. See also
Belsize Motor Supply Co. v. Cox, [1914] 1 K.B. 244 ; 3 Digest 93, 247,
and p. 120.
(») See ante, p. 75, and post, p. 120 ; Fenn v. Bittleston (1851),
7 Ex. 152; 3 Digest 106, 317.
(o) Tolhurst v. Associated Portland Cement Manufacturers, [1902]
2 K.B. 660, at p. 668 ; affirmed, [1903] A.C. 414 ; 8 Digest 424, 29;
Robson v. Drummond (1831), 2 B. & Ad. 303 ; 12 Digest 589, 4909,

